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T Stmx: %ﬁTION made of the date hereinafter set forth by Maronda
a Pennsylvanla Corporation, hereinafter referred to as
"Dmcla

=

WITNESSETH:

WHEREAS, Declarant is the owner of certain Property in Ross
Township, Allegheny County, Pennsylvania, which is more particu-
larly described in Exhibit "A", which is attached hereto and made
a part hereof.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described in Exhibit "A" shall be held, sold and
conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their
heirs, administrators, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLE I
Definitions
Section 1. Agsociation. Association shall mean and refer
to Aspen Village Phase Two Plan of Lots Community Services
Association 1Inc., a Pennsylvania non-profit corporation, its
successors and assgigns.
Section 2. Owner. Owner shall mean and refer to the record

owner, whether one or more pergonsg or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as a security for the periformance of an obligation.

Section 3. Lot. Lot shall mean and refer to any plot of
land and any designation of units shown upon any recorded sub-
division map of the Properties with the exception of the Common
Area. If a unit designation does not result in an actual corres-
ponding construction unit, a Lot shall mean and refer to an area
upon or in which a separate Living Unit is constructed except in
Multifamily Structures. The term Lot shall include a condominium
Living Unit where such may occur.

Section 4. Propexrties., Properties shall mean and refer to
that certain real property described in Exhibit "A" and such
additions thereto as may hereafter be brought within the juris-
diction of the Association, by annexation of the Developer or by
vote of the Owners as provided in this Declaration.

Section 5. Common Area. Common Area shall mean all real
property owned by the Association for the common use and enjoyment
of the members of the Association.

Section 6. Recorded. Recorded shall mean duly recorded
in the Office of the Recorder of Deeds, Allegheny County, Pennsyl-
vania.
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Section 7. Living Upnit, Living Unit shall mean and refer
to any structure Or to any portion of a structure situated upon the
Properties which is designed and intended for use and occupancy as
a residence by a single family.

Section 8. Declarant, Declarant shall mean and refer to
Maronda Homes, Inc., a Corporation, its successors and assigns, if
such sutcessors or assigns should acquire more than one undeveloped
Lot from the Declarart for the purpose of development.

Section 9. Occupant. Occupant shall mean and refer to the
Occupant of a Living Unit who shall be either the Owner or a Lesgsee
who holds a valid lease.

Section 10. Board of Directors, Board of Directors shall
mean and refer to the Board of Directors of the Association as pro-
vided in the By-Laws of the Association.

Section 11. Membergs. Members shall mean and refer to those
Owners and Occupants entitled to membership as set forth in Article
III of the Declaration. - T

Section 12. Condominium_Lots. Condominium Lots shall mean
and refer to the "Unit" as that term is defined in Pennsylvania
Unit Property Act, 68 P.S5. Section 700.101 et.seq., when real pro-
perty located within the Properties is made subject to the pro-
visions of the said Act and to any amendments thereto.

Section 13. Multifamily Structure. Multifamily Structure
shall mean and refer to a structure with two or more Living Units
under one roof, except where such Living Unit is situated on its
own individual Lot as defined herein.

Section 14. Single Family Attached Home. Single Family
Attached Home shall mean and refer to a townhouse, row house or
zero-lot line house erected on its own Lot as defined herein, un-
less such Lot is a Condominium Lot.

ARTICLE TT

Property Rights

Section 1. Owners’ Easement of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to
every Lot and every member of the Association shall have a right
of enjoyment in the Common Area; subject to the following
provisions.

(a) The right of the Assgsociation to levy annual and
gpecial assessments and to charge reasonable admission and other
fees for the use of any recreational facility situated upon the
Common Area.

{b) The right of the Association to suspend the voting rights
and right to use the recreational facilities by a member for any
period during which an assessment against his Lot or Living Unit
remains unpaid; and for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations. Assessments
shall continue during any suspension period.

(¢) The right of the Association to dedicate or transfer all
of any part cf the Common Area to any public authority, agency or
utilicy for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each
class of members {(except Class D) agreeing to such dedication or
transfer has been recorded.
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(d) The right of the Association, in accordance with

its Articles and its By-Laws, to borrow money for the purpose of
improving or increasing the Common Area and in aid thereof with
the assent of two-thirds (2/3) of each class of members (except
Class D) to mortgage said Common Areas. Said mortgage shall be
subordinate to the members‘’ rights as provided hereinafter. In
the event of a default upon any such mortgage, the Lender's rights
hereunder shall be limited to a right, after taking possession of
such area, to charge admission and other feec as a condition to
continued enjoyment by the members and if necessary to open the en-
joyment of such area to a wider public usage until the mortgage
debt is satigfied, whereupon the pogsession of such area shall be
returned to the Agssociation and all rights of the members hereunder
shall be fully restored; provided that, under no circumstances
shall the rights of the members ingress, egress and parking be
affected.

(e} The right of the Association to take such steps
as are reasonably necessary to protect the Common Area against an
attempted foreclosure.

Section 2. Title to Common Areas. Title to the Common

Area shall be conveyed to the Association free and clear of all
liens and encumbrances; provided however, that Declarant ghall have
the right to reserve for the purpose of development all or any
portion of the Properties for various rights of way together with
the right to dedicate same where applicable and customary and the
right of ingress and egress across the Common Areas in connection
with the development of the aforesaid Properties. Declarant’s
rights hereunder shall not unreasonably interfere with the members’
easement of enjoyment.

ARTICLE III

Membership and Voting Rights

Section 1. Members. Every Owner of a Lot and each occupant
of a Living Unit shall be a member of the Association as designated
in Section 2 of thig Article III. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is
subject to assessment or from occupancy of a Living Unit.

Section 2. Membership Clagses and Voting Rights. The
Association shall have five (5) classes of voting membership;

Class A. Class A members shall be all Owners, except
the Declarant, of Lots upon which is constructed a single family
detached home, and shall be entitled to one vote for each such Lot
so owned. Each such Owner shall be entitled to an additional one
vote if said Owner occupies the owned Lot or if said Lot is un-
occupied.

Class B. Class B members shall be all Owners, except
Declarant, of Lots upon which is constructed a single family
attached home, and shall be entitled to one vote for each such Lot
so owned. Each such Owner shall be entitled to an additional one
vote if said Owner occupies the owned Lot or if Lot is unoccupied.

Class C. Class C members shall be all Owners, except
Declarant, of Condominium Lots and all Owners, except Declaranc, or
Multifamily Structures containing Living Units not constructed on
their own Lots. Clags C members shall be entitled to one vote for
each Condominium Lot so owned and to one vote for each Living Unit
in a Multifamily Structure so owned. Each Such Owner shall be en-
titled to an additional one vote if said Owner occupies a Condo-
minium Lot or a Living Unit in a Multifamily Structure or if said
Condominium Lot or Living Unit is unoccupied.
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Class D. Class D members shall be all non-Owner
occupants, except Declarant, who occupy a Lot or Living Unit, and
shall be entitled to one vote for each such occupancy; provided
however, that Class D members shall not be permitted to vote on any
subject requiring the consent of two-thirds (2/3) of each class of
members.

Class E. Class E member shall be the Declarant, and
shall be entitled to 8ix votes for each Lot owned. The Class E
membership shall cease and be converted to Class A, Class B, Class
C or Clagss D membership, as appropriate, upon the happening of the
following events.

{(a) on January 1, 2010.

Section 3. Joint Owners or Occupants. When more than one
person holds an interest in any Lot or when more than one person
occupies a Living Unit, all such persons shall be members of the
Association; provided, however that Owners’ and Occupants‘’ votes
shall be exercised as provided above or as all such persons among
themselves determine, but in no event shall more than two {2) .votes
be cast with respect to any Lot not owned by Declarant.

ARTICLE IV

Covenant for Maintenance Agsessments

Section 1. Creation of the Lien and Personal Obligation of
Aggeggmentg. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed, whether or not it shall be so expressed in
such deed, 1is deemed to covenant and agree to pay to the

Asgociation: (1) annual assessmertz < Zharges; and (2) gpecial
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. If a

delingquency occurs in the payment of annual and/or special
agsgsessments, said assesgsment (s) together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each
assessment is made. Each such assessment, together with interest,
costs and reasonable attorney’s fees, shall be the personal
obligation of the person who was the Owner of such property at the
time when the asgessment fell due. The personal obligation for
delinguent assegsments shall not pass to his successors in title,
unless expressly assumed by them by written agreement.

Section 2. Purpose of Assessments. The assesgmentcs levied
by the Aggociation shall be used exclusively to promote the
recreation health, safety and welfare of the residents of the
Properties and for the improvement and maintenance of the
Properties, including, but not limited to, all of the Common Area,
and if and as determined by the Association, to the exteriors of
any or all buildings or other structures on the Properties.

Section 3, Maximum Annual Assegsments. Until January 1, of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment per Lot shall be as set
forth below for each clasgs of membership so designated; provided,
however, that the Declarant shall not be obligated to pay more than
10 of the maximum annual assegsment degignated for Classes A, B
and C, except for Lots leased by it to others when it ghall pay the
full amount of the applicable maximum annual assessment.

v

Per Year Per Month

(i) Class A $120.00 $10.00
(ii) Class B 5480.00 $40.00
(iii) Class C $480.00 $40.00
{iv) Class D $ 0.00 $ 0.00
(v) Class E Ag provided above
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(a) From and after January 1, of the year immediately
following conveyance of the first Lot to an Owner, by vote of the
Board of Directors, the maximum annual assessments may be increased
each year above the maximum assesdsments for the previous year by
not more than the percentage of increase in the cost of living as
established in the Consumer Price Index as reported by the
Department of Commerce.

{b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assegsments may be increased above the percentage of
increase in the cost of living as established in the Consumer Price
Index aforesaid, by a vote of two-thirds (2/3) of each class of
members {except Class D) who are voting in person or by proxy, at
a meeting duly called for this purpose, as provided in Article 1V,
Section 5 herein.

{c) The Board of Directors may fix the annual assess-
ments at an amount not in excess of the maximums as hereinbefore
set forth.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to any one year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Properties,
including fixtures and pergonal property related thereto, provided
that, any such assessment shall have the assent of two-thirds (2/3)
of all members (except Class D) who are voting in person or by
proxy at a meeting duly called for this purpose as provided in
Article IV, Section 5 herein. In no event shall the total number of
votes cast by Class C members shall be reduced to one less voue
that the total number of votes cast by all other classes of members
and each Class C membership vote shall receive a pro-rate part of
such reduced vote total.

Section 5. Notice and Quorum for Any Action Authorized
Under Section 3 and 4., Written notice of any meeting called, in
accordance with the By-Laws of the Asgociation, for the purpose of
taking any action authorized under Section 3 or 4 shall be sent to
all members not less than thirty (30) nor more than sixty (60) days
in advance of the meeting. At the first such meeting called, the
initial presence of members or of proxies entitled to casgt sixty
percent (60%) of all votes, regardless of class of membership,
shall constitute a gquorum. If the required guorum is not present
at the commencement of the meeting, another meeting may be called
subject to the same notice requirement, and the reguired gquorum at
the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.
The members present at a duly organized meeting can continue to do
business until adjournment only so long as a quorum is maintained.

Section 6. Uniform Rate of Agsessment. Both annual and
special assessments must be fixed at a uniform rate within each
class of membership and may be collected on a monthly, quarterly or
annual basis; provided, however, the amount of any assegsment in
any one year and from year to year may vary among classes of
membership.

Section 7. Date of Commencement of Annual Asgessments:
Due Dates. The annual assessments provided for herein shall
commence as to all members on the first day of the month following
the conveyance of the first lot by the Declarant. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix
the amount of the annual asgessgment against each member at least
thirty (30) days in advance of each assessment pericd. Written
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notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an Officer of
the Association setting forth that the assesaments on a apecified
Lot have been paid, which certificate shall be binding upon the
Association as of the time of its igsuance.

Section 8. Effect of Nonpayment of Assessments; Remedies

of the Association. Any assessment not paid within thirty. (30}
days after the due date shall bear a Five Dollar ($5.00) service
charge for each month delinquent. The Association may bring an
action at law against the Owner personally obligated to pay the
same; or the Agsociation may foreclose the lien against the
property. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Areas or
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgage, The

lien of the assesgments provided for herein shall be gubordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assegsment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to pay-
ments which become due prior to such sale or tranafer. No sale or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to,
and accepted by, a local public authority and all properties owned
by the Association or by a charitable or nonprofit organization
exempt from taxation by the Laws of the Commonwealth of Pennsylva-
nia to the extent provided by said laws, shall be exempt from the
asSi.awenrs created herein. However, no land or improvements
devoted to regidential use shall be exempt from said assessments,
charges or liens.

ARTICLE V

Environmental Protection Board

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Properties nor shall any
exterior addition to or change or alteration therein be made until
the plans 'and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
Environmental Protection Board (EPB) appointed by the Board and
composed of three (3) or more representatives none of whom have to
be members of the association. In the event said Board, or its
designated committee, fails to approve or disapprove such design
and location within thirty (30) days after receipt of said plans
and specifications, approval will not be reguired and this Article
will be deemed to have been fully complied with. Nothing in this
Article V ghall be construed to permit any review of architectural
and building decisions made by the Declarant with respect to any
Lot or Living Unit before itg initial gale., In carrying out the
provigions ot this Article V, of Article VI, of Article VIII or any
other Article of this Declaration of any of the rules and
requlations adopted and promulgated pursuant to the provisions
hereof, the Environmental Protection Board and/or the Declarant
during the period of development, or their respective agents,
employees, successors and assigns, may come upon any Lot
during reasonable hours for the purpose of enforcing and adminis-
tering those provisions or rules and regulations; provided how-
ever that, except in the case of an emergency, no entry shall be
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made except upon fifteen (15) days written notice to the member
or members affected thereby to correct the deficiency. No one
entering any such Lot for these purposes shall be deemed to have
committed a trespass or wrongful or illegal act by reason of any
such entry or inspection.

ARTICLE VI

Maintenance

Section 1. Common Areas. The Association shall be re-
sponsible for the care and maintenance of the Common Areas,
including both interiors and exteriors of the structures erected
thereon; and shall also be responsible for the care and maintenance
of property, including rights-of-way, dedicated to an appropriate
governmental or quasgi-governmental group or utility company where
such group or company has not agreed to care for and maintain said
property.

Section 2. Individual Lots, Except as otherwise pro-
vided herein, the Owner of each Lot shall be responsible for the
care, maintenance and repair of his Lot, the premises and all im-
provements situate thereon. In the event that any Owner shall fail
to maintain any Lot or the premises and the improvements situate
thereon in a manner satisfactory to the Board, the Association,
after approval by two-thirds (2/3) vote of the Board of Directors,
shall have the right, through its agents and employees to enter
said Lot and to repair, maintain and/or restore the Lot, the pre-
mises and any improvements erected thereon. Such right of entry
and repair shall be exercisable only upon fifteen (15) days written
notice given to the Owner thereof, unless, in the discretion of the
Board, a genuine emergency necesgitates a shorter period of time.
The ccsts of any such repairs, walucenance and/or restoration shall
be added to and become part of the assessment to which such Lot and
Lot Owner is subject. Enforcement of the right to recover these
assessments may be had pursuant to Article IV, Section 8 herein.

ARTICLE VIT

Party Walls

Section 1. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of Pennsylvania
law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to
such use.

Section 3. Destruction by Fire or Other Casgualty. If a party
wall i1s destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall they shall contribute to the cost
of restoration therecf in proportion to such use withoul: prejudice,
however, to the right of any such Owners to call for a larger con-
tribution from the others under any rule of law regarding liabilicy
for negligent or willful acts or omigsions.

Section 4. HWeatherproofing. Notwithstanding any other prov-
isions of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements.
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Section 5. Right to Contribution Runs With Lapd, The right of
any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 6. Arbitration. In the event of any dispute aris-
ing concerning a party wall, or under the provisions of this
Article such disputes shall be referred to arbitration. Each party
shall chowse one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of
all the arbitrators, and shall be binding upon the parties.
Pursuant to Pennsylvania law, judgement upon the award of the
arbitrators may be maintained in any court of law with jurisdiction
thereupon.

ARTICLE VITII

Use Resgtrictions

The following shall be restrictions on the use of the
Properties which shall run with and bind the land.

(a) None of the Lots shall be used for any purpose other
than for residential use. No profession or home industry shall be
conducted in or on any part of a Lot or in any improvement thereon
on the property without the specific written approval of the En-
vironmental Protection Board; provided, however, that this use
restriction does not apply to the Declarant.

{b) No noxious or offensive activity shall be carried on
upon any Lot nor shall anything be done thereof which may become a
nuisance to the neighbors.

{c) No Lot shall be split, divided, or subdivided for
sale, resale, gift, transfer or otherwise.

{d) No facilities, including poles and wires, for the
transmission of electricity, telephone messages and the like shall
be placed or maintained above the surface of the ground on any Lot;
and no external or outside lines or antennas of any kind shall be
erected except by the Declarant during the period of construction
or development.

{e) No temporary building, trailer, garage or building
in the course of construction or other structure shall be used,
temporarily or permanently, as a residence on any Lot.

{f}Y No boat, boat trailer, house trailer, trailer, or
any similar items shall be stored in the open on any Lot.

{g) No'sign of any kind shall be displayed to the public
view on any Lot except one sign of not more than five (5) square
feer advertising the Lot or Living Unit for sale or rent, or signs
used by Declarant to advertise the Property during the construction
and sales period.

{h) No o0il drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be per-
mitted upon or in any Lot nor shall oil well, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot.

No derrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained or permitted upon any
Lot.

(i) No trees having a diameter of six (6) inches or more
(measured from a point two feet above ground level) shall be
removed from any Lot without the express written authorization of
the Environmental Protection Board or unless properly authorized by
an appropriate governmental authority. The Environmental Protection
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Board, in its discretion, may adopt and promulgate rules and
regulations regarding the preservation of trees and other natural
resources and wildlife upon the Properties. If it shall deem it
appropriate, the EPB may mark certain trees, regardlesas of size, as
not removable without written authorization.

(j) No animals, livestock, or poultry of any kind shall
be raised, bred or kept on any Lot, except that an ordinary number
of dogs, cats, or other household pets may be kept provided they
are kept in accordance with the duly adopted Rules and Regulationa
of the Associatiocn; and provided further, they are not kept, bred,
or maintained for any commercial purposes.

(k) No lumber, materials, bulk materials, refuse or trash
shall be kept, stored, or allowed to accumulate on any Lot except
building materials during the course of construction of any
approved structure. Trash, garbage or other waste shall not be
kept except in sanitary containers. All incinerators or other
equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition.

{1) No water pipe, gas pipe, sewer pipe or drainage pipe
shall be installed or maintained on any Lot above the surface of
the ground. Easements have been reserved for sewers, drainage and
utility installations and maintenance for such purposes and uses
as are shown on any recorded plan. Within these easements no
structure, planting or other material shall be placed or permitted
to remain which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction of flow
of drainage channels in the easements, or which may obstruct or re-
tard the flow of water through drainage channels in the easements.
The easement area of each Lot and all improvements in it shall be
maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority or utility company is re-
gponsible. The Declarant, its agents, successors and assigns,
shall have the right to enter upon all parts of the easement area
of each Lot for any of the purposes for which said easements and
rights-of-way are reserved. The Declarant shall also have the
right at the time of, or after, grading any street, or any part
thereof, to enter upon any abutting Lot and grade the portion of
such Lot adjacent to such street, but there shall be no obligation
on the Declarant to do such grading, unless otherwise properly
required to do so by an appropriate governmental authority.

{m) All Common Areas shall be limited in use to and for,
and only for, parks and recreational purposes and such other pur-
poses authorized by the Association of its Board of Directors,
subject to the provisions of this Declaration.

{n) No clothing or any other household fabric shall be
hung in the open on any Lot unlesgs the same are hung from a device
which is removed from view when not in use.

o) The Board of Directors and the EPB shall have the

right to enter upon any Lot and trim or prune, at the expenses of
the Owner, any hedge or other planting which in the opinion of the
Board or of the EPB, by reason of its location upon the Lot or the
height to which it is permitted to grow, is unreasonably
detrimental to the adjoining property or obscures the view of
astreet traffic or is unattractive in appearance; provided, however,
that the Owner shall be given fifteen {1S) days prior written
notice to correct the problem.

(p) Nothing contained in this Article VIII shall be con-
gtrued to limit in any way the rights and powers of the Board of
Directors and the EPB to approve or disapprove of the erection of
buildings, fences, walls or other structures or of changes or
alterations to the Properties as more fully provided in Article V
hereof.
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ARTICLE IX

General Provisions

- Section 1, Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictionsg, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declar-
ation. Failure by the Asgociation or by any Owner to enforca any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Severability, Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years. The Declarant may amend this Declar-
ation at any time until this document has been approved by both
the Veterans Administration and the Department of Housing and
Urban Development where such amendment is required by the Veterans
Administration and/or the Department of Housing and Urban Develop-
ment in order to gain that agency’s approval. Upon recordation of
such amendment, all Lot Owners will be given notice of such amend-
ment. All other amendments must be made in the following manner:
The Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety (90) per-
cent of the Lot Owners and thereafter by an instrument signed by
not less than seventy-five (75} narcent of the Lot Owners. Any
amendment must be recorded and will take effect immediately upon
recordation.

Section 4. Annexation. Additional residential property
and Common Area may be annexed to the Properties by vote of
two-thirds (2/3) of each class of members {except Class D).

Section 5. Department of Housing and Urban Development and
Veterans Administration Approval. As long as there is a Class E
member, the annexation of additional properties or the dedication
of Common Area not in conformity to the overall staging shall be
submitrad te the Department of Housing and Urban Development and
the Veterans Administration for prior approval, but such annexation
or dedication shall not be contingent upon such prior approval.
Amendment of this Declaration of Covenants, Conditions and Restric-
tions will require the prior approval of the Department of Housing
and Urban Development and the Veterans Administration.

Section 6. Conflictg. In case of any conflict between
this Declaration and the By-Laws of the Association, the
Declaration shall control.

IN WITNESS WHEREQF, the undersigned, being the Declarant
herein, has hereunto caused the execution of these presents this
day of Jlaw , 1995,

WITNESS : y

4_9L4u&\\rj\Q\>#QQA~)
2, [

HOMES, INC.
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COMMONWEALTH OF PENNSYLVANIA )

)ss
COUNTY OF ALLEGHENY )
on this the /7.1y day of May , 1995,
before me, Notary Public, the undersigned officer, personally
appeared ALs A oLE whose name is subscribed to the

within instrument, and acknowledged that he executed the same for
the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
geal.

Latnn Poe Bratot)

Notary Public

Notarial Saal
Edna Mae Blshog. Notary Public
Hopewell Twp., Buaver nty
My Commission Expires April 9, 1999

Marmber, Pencayivania Assadiation of Notaries

it
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